The opinion in support of the decision being entered today was
not witten for publication and is not binding precedent of
t he Board.
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FRANKFORT, Adninistrative Patent Judge.

DECI S| ON ON APPEAL

This is a decision on appeal fromthe exam ner's
final rejection of clainms 1 through 18. On page 2 of the
exam ner’ s answer (Paper No. 20), it is indicated that the
rejections of clains 5, 12 and 17 have been w t hdrawn since
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such clains “are now objected to as clai ns dependent upon
rejected clains.”

Accordingly, only the examner’s rejection of clains 1 through
4, 6 through 11, 13 through 16 and 18 remains for our
consideration in this appeal. Cains 6 and 9 through 14 were
anmended subsequent to the final rejection in a paper filed

Sept enber 13, 1999 (Paper No. 13).

Appel l ants’ invention relates to a sheet feeder unit
whi ch supplies cut sheets to a copying nachine, printer, fac-
simle machi ne, or image readi ng apparatus froma stack of
such sheets piled on a support tray. As noted on page 4 of
the specification, it is a primary objective of the invention
to provide a sheet feeder unit capable of successfully
separating and supplying cut sheets of any type one by one to
the various appliances noted above (i.e., copy nachine,
printer, etc.). As also indicated on page 4 of the
specification, this objective I's acconplished by providing a
sheet feeder unit conprising

a support nenber on which a pile of sheets
are | oaded; a feeding roller for sending
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out the sheets in a sheet feeding

di rection, which contacts to one side of
the sheets piled on the support nenber; and
a friction nmenber being supported at one
end and having a frictional force yielding
portion which is capable of contacting a

| eadi ng end of the cut sheets in a sheet
feeding path, the frictional force yielding
portion having a static friction
coefficient of 1.0 to 1.5 wth

respect to the sheets piled on the support

menber.
Appel l ants’ invention al so addresses a nethod of feeding
sheets using a sheet feeder unit as descri bed above.
| ndependent <clains 1, 8, 15 and 18 are representative of the
subj ect matter on appeal and a copy of those clains can be

found in the Appendix to appellants’ brief.

The prior art references of record relied upon by
the examner in rejecting the appealed clains are:

Lo et al. (Lo) 5, 520, 381 May 28, 1996

Nakagawa et al. (Nakagawa) 5,769, 411 June 23, 1998
(filed May 22,

1996)
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Claims 1 through 4, 6 through 11, 13 through 16 and
18 stand rejected under 35 U . S.C. 8§ 103(a) as being
unpat ent abl e over Lo in view of Nakagawa. The details of this
rejection are set forth on pages 3-5 of the exam ner’s answer

(Paper No. 20).1

OPI NI ON
In reaching our decision in this appeal, we have
gi ven careful consideration to appellants’ specification and
clainms, to the applied prior art references, and to the
respective positions articul ated by appellants and the
exam ner. As a consequence of our review, we have nade the

determ nati on which foll ows.

! W note that the exam ner’s position as set forth in the
answer is somewhat different than that which was set forth in
the final rejection (Paper No. 8). However, appellants have
filed a reply brief (Paper No. 22) addressing the exam ner’s
new position and al so the m scel |l aneous conmuni cati on mail ed
to appellants on March 24, 2000 (Paper No. 19).
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Havi ng carefully reviewed the envel ope feeder
described in the Lo patent and the sheet feedi ng apparatus of
Nakagawa, we find that we are in full agreement with
appel l ants’ argunents on pages 6-12 of their brief and in
their reply brief. Like appellants, we find the exam ner’s
determination that Lo has a friction nmenber with a frictiona
force yielding portion that has a static friction coefficient
of 1.0 to 1.5 to be entirely without foundation. Nothing in
Lo nentions a static coefficient of friction in the clained
range, or of any other value, for the envel ope separating
menbers (50, 53, 73) therein. Mreover, we are in total
agreenent with appellants that the exam ner’s theory (answer,
page 3) of sone well known (standard engi neering handbook)
direct relationship between duroneter hardness and static
coefficient of friction is based on total specul ation and
conj ecture and has been arrived at by inappropriately

extrapol ating a

general relationship fromsone specific individual duroneter

har dness-coefficient of friction exanples in the patents
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mentioned in the comunication nailed to appellants on March
24, 2000 (Paper No. 19), which patents have not been applied
by the examiner in a rejection, are not before us on appea
and, in any event, clearly do not establish a genera

rel ati onshi p between duroneter hardness and static coefficient
of friction like that the exam ner has inproperly fabricated

t her ef rom

As for the exami ner’s attenpted conbi nation of the
variable friction coefficient feature (col. 11, lines 1-6) of
Nakagawa with the entirely structurally and functionally dif-
ferent frictional nenbers in Lo, and the alteration of the
nounting arrangenent for the friction nenbers of Lo to include
an adj ustnment knob as set forth in appellants’ claim 18 on
appeal, we view both of these nodifications of Lo to be based
entirely on inpermssible hindsight derived from appellants’
own teachings and, thus, to be classic cases of hindsight

reconstruction.
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In light of the foregoing, we nust refuse to sustain
the examner’'s rejection of clains 1 through 4, 6 through 11,
13 through 16 and 18 under 35 U.S.C. § 103(a) as being

unpat ent abl e over Lo in view of Nakagawa.

The decision of the exam ner is reversed.

REVERSED

| AN A, CALVERT )
Adm ni strative Patent Judge )
)
)
)  BOARD OF
PATENT
CHARLES E. FRANKFORT ) APPEALS
AND
Adm ni strative Patent Judge )
| NTERFERENCES

JOHN P. McQUADE
Adm ni strative Patent Judge
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